
 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 

Southwest Power Pool, Inc.   ) Docket Nos.  ER14-2107-000 
         ER14-2107-001 
 

MOTION FOR LEAVE TO ANSWER  
AND ANSWER OF SOUTHWEST POWER POOL, INC. 

 
 Pursuant to Rules 212 and 213 of the Federal Energy Regulatory Commission’s 

(“Commission”) Rules of Practice and Procedure, 18 C.F.R. §§ 385.212 and 385.213, 

Southwest Power Pool, Inc. (“SPP”) moves to answer, and submits this answer to 

American Electric Power Service Corporation’s (“AEP”) limited protest1 in this 

proceeding regarding SPP’s June 11, 2014 filing2 of (1) an unexecuted Service 

Agreement for Network Integration Transmission Service (“NITSA”) between SPP as 

Transmission Provider and AEP, as agent for Public Service Company of Oklahoma 

(“PSO”) and Southwestern Electric Power Company (“SWEPCO”) as Network Customer 

(“AEP NITSA”); and (2) an unexecuted Network Operating Agreement (“NOA”) among 

SPP as Transmission Provider, AEP, as agent for PSO and SWEPCO, and Western 

Farmers Electric Cooperative (“WFEC”) as Host Transmission Owners (“AEP NOA”) 

(collectively referred to as the “Eighteenth Revised AEP Agreements”).  The June 11 

Filing amended the filing submitted by SPP on June 2, 2014.3 

                                                 
1  See Submission of Limited Protest of American Electric Power Service 

Corporation, Docket Nos. ER14-2107-000, 001 (July 1, 2014) (“AEP Protest”) 

2  See Submission of Amended Network Integration Transmission Service 
Agreement and Network Operating Agreement of Southwest Power Pool, Inc., 
Docket No. ER14-2107-001 (June 11, 2014) (“June 11 Filing”). 

3  See Submission of Network Integration Transmission Service Agreement and 
Network Operating Agreement of Southwest Power Pool, Inc., Docket No. ER14-
2107-000 (June 2, 2014) (“June 2 Filing”). 
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SPP recognizes that the Commission’s procedural rules generally prohibit 

answers to protests.4 For good cause shown, however, the Commission has waived this 

general prohibition and permitted answers to protests when doing so assures a complete 

record, provides information helpful to the disposition of an issue, permits the issues to 

be narrowed or clarified, or aids the Commission in understanding or resolving the 

issues.5  The Commission should find that good cause exists to accept this filing because 

SPP’s answer will clarify the record regarding the two issues raised by AEP and will 

provide a thorough backstop for the reason and reasonableness of SPP’s actions in the 

June 11 Filing.  

As explained in the June 2 Filing, SPP filed the unexecuted Eighteenth Revised 

AEP Agreements consistent with SPP’s standard practices for filing such documents, and 

such filings are consistent with the Commission’s regulations governing such filings. 

AEP’s requested relief is based partly on a disputed filing of a previous iteration of the 

AEP NITSA which is currently subject to settlement and hearing before the Commission, 

and such order in the settlement docket provides no precedential authority to change 

SPP’s standard practices for this filing. Therefore, the Commission should either reject 

AEP’s requested remedy contained in the AEP Protest; or, in the alternative, provide 

                                                 
4  Rule 213(a)(2), 18 C.F.R. § 385.213(a)(2). 

5  SPP seeks leave to submit this answer to assist the Commission’s decision-
making process and clarify the issues.  The Commission regularly allows answers 
for such purposes.  See, e.g., Sw. Power Pool, Inc., 135 FERC ¶ 61,223, at P 27 
(2011) (accepting answers that aided the Commission’s decision-making); Sw. 
Power Pool, Inc., 132 FERC ¶ 61,042, at P 28 (2010) (same), reh’g denied, 136 
FERC ¶ 61,050 (2011); Sw. Power Pool, Inc., 131 FERC ¶ 61,252, at P 19 (2010) 
(same), reh’g denied, 137 FERC ¶ 61,075 (2011); Sw. Power Pool, Inc., 128 
FERC ¶ 61,018, at P 15 (2009) (same); Sw. Power Pool, Inc., 126 FERC 
¶ 61,153, at P 18 (2009) (same).   
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clarification by order how SPP should interpret the Commission’s filing regulations 

going forward as to avoid future protests by AEP over the form of SPP’s NITSA and 

NOA filings. 

I. BACKGROUND 

 On June 2, 2014, SPP filed an unexecuted NITSA between SPP and AEP and an 

unexecuted NOA between SPP, AEP and WFEC to be effective May 1, 2014.6  On June 

11, 2014, SPP re-filed the Eighteenth Revised AEP Agreements to add AEP’s signature 

line to the NOA as Network Customer.7  Other than this addition, no other changes were 

made to the June 2 Filing; and except for this revision, the June 11 Filing is identical to 

the June 2 Filing in all other aspects.8  As stated in the June 2 Filing, the NITSA and 

NOA were designated the “Eighteenth Revised AEP Agreements” and supersede the 

Seventeenth Revised AEP Agreements previously filed and accepted by the 

Commission.9  SPP provided justification and explanation for the proposed modifications 

and a marked version of the Eighteenth Revised AEP Agreements for Commission 

review.  

The June 11 Filing also contains a high level explanation of the reason for the 

unexecuted filing (WFEC declined to execute the AEP NOA and AEP declined to 

execute the AEP NITSA) and a description of AEP’s disagreement with the listing of the 

new delivery points in Section 8.10 of the NITSA rather than a new section 8.11 that was 

                                                 
6  See June 2 Filing. 

7  See June 11 Filing at 2. 

8  See id. 

9  See June 2 Filing at 1. 



 4

added to the Sixteenth Revised AEP Agreements and which are subject to ongoing 

settlement and hearing procedures before the Commission.10  

 On July 1, 2014, AEP filed its limited protest of two issues in the June 11 Filing: 

1) the filing of the delivery points of Benteler and City Lake in Section 8.10 of the AEP 

NITSA; and 2) the manner in which SPP supplied the blackline Tariff sheets to the 

Commission. First, AEP argues the two new delivery points should be included in 

Section 8.11 of the AEP NITSA (titled “Delivery Point Facilities”) that was added for the 

Sixteenth AEP Agreements and is subject to settlement and hearing proceedings.11 

Second, AEP requested that “[t]he Commission should also clarify that, for purposes of 

providing notice to the customer and the public, blacklined versions of a revised service 

agreement should depict the revisions to the service agreement as compared to the 

previously accepted version.” AEP further stated, “[i]n contrast, such blacklines should 

not emphasize provisions that were previously accepted by the Commission and are in 

effect and that “[d]oing so does not provide adequate notice of the specific revisions that 

are being proposed in the proceeding.”12 

II. ANSWER 

A. SPP’s filing of the Benteler and City Lakes delivery points in Section 
8.10 of the AEP NITSA is consistent with SPP’s standard practices  

SPP’s view is that AEP’s issue is a matter of form rather than function. SPP’s 

position is that the identification of the Network Upgrades associated with two new 

delivery points of Benteler and City Lakes should be filed in Section 8.10 of the AEP 

                                                 
10  See June 11 Filing at 6-7. 

11  See AEP Protest at 2-3. 

12  See id. at 1-2. 



 5

NITSA consistent with SPP’s standard practice. AEP’s position is that the Benteler and 

City Lakes should be filed in the non-conforming Section 8.11 that was added under the 

cloud of a dispute and has been accepted by the Commission but is subject to pending 

settlement and hearing procedures in Docket No. ER14-67.  

As stated in the June 2 Filing, SPP’s standard practice is to list Network Upgrades 

for new delivery points in Section 8.10 of the NITSA. Identifying these upgrades in 

Section 8.10 is consistent with the form of the pro forma NITSA.13 Relevant to the 

instant matter, the Sixteenth AEP Agreements created a new section 8.11 in the NITSA 

for the disputed Ellis and Wanapucka delivery points that are still the subject of 

settlement and hearing procedures before the Commission. Contrary to AEP’s assertion 

that this fact is irrelevant,14 the non-conforming addition of 8.11 in the AEP NITSA for 

settlement purposes is non-precedential in its effect on other aspects of the NITSA, 

including further revisions to the AEP NITSA. Additionally, the new delivery points at 

issue (Benteler and City Lakes) are not the subject of a dispute or settlement proceedings; 

but rather, were identified by SPP in its Attachment AQ study process.15 As a result, 

SPP’s view is that Network Upgrades identified for new delivery points that are the result 

of the Attachment AQ of the Tariff study process are correctly placed in Section 8.10 of 

the AEP NITSA. Such a result is consistent with SPP’s treatment of new delivery points 

for all NITSAs. 

                                                 
13  See Southwest Power Pool, Inc., FERC Electric Tariff, Sixth Revised Volume No. 

1 (“Tariff”) at Attachment F (“pro forma NITSA”), Attachment 1 at 8.10.  The 
pro forma NOA is located at Attachment G (See Tariff at Attachment G (“pro 
forma NOA”)). 

14  See AEP Protest at 3. 

15  See Tariff at Attachment AQ, Delivery Point Addition Process. 
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If memorializing Network Upgrades associated with a new delivery point in a 

non-conforming section 8.11 is to be an ongoing issue with AEP, SPP recommends that 

AEP bring the issue to the stakeholder process to determine if a revision to the pro forma 

NITSA is warranted. SPP is amenable to a revision to the pro forma NITSA as approved 

by the stakeholder process and will support any requisite Section 205 filing required to 

effectuate such change.  However, absent order by the Commission, SPP is concerned 

that AEP’s request for SPP to depart from its standard filing procedures for Network 

Upgrades associated with new delivery points identified in the Attachment AQ process 

may decrease transparency and be unduly discriminatory in its treatment of SPP’s other 

NITS customers.   

B. SPP’s blackline of the AEP NITSA is consistent with the 
Commission’s filing regulations for non-conforming Service 
Agreements   

 SPP regrets the controversy caused by the manner in which SPP has presented its 

proposed changes to the NITSA.16  SPP’s intent is to comply with the Commission’s 

filing requirements for service agreements;17 and the marked Eighteenth Revised AEP 

Agreements filed in the June 2 and June 11 Filings are consistent with the Commission’s 

regulatory requirements. SPP recognizes that AEP has taken issue with SPP’s 

interpretation of the statutory requirements, and therefore SPP provides these comments 

to explain why SPP filed the marked Eighteenth Revised AEP Agreements in the manner 

which is the subject of AEP’s protest. 

                                                 
16  See AEP Protest at 3. 

17  Found generally in 18 C.F.R. Part 35, et seq. 
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The Commission’s regulations require that certain service agreements be filed 

with the Commission. Section 35.1(g) states that service agreements that conform to a 

pro forma service agreement template that is part of a public utility’s approved Tariff 

need not be filed with the Commission.18 SPP utilizes form of service agreements for 

transmission service that have been accepted into SPP’s Tariff on file with the 

Commission.19 Notwithstanding the use of a form of service agreement, Section 35.1(g) 

requires that any individually executed service agreement which deviates in any material 

respect from the applicable pro forma service agreement, and unexecuted agreements, are 

subject to the Commission’s filing regulations and must be submitted for review and 

acceptance by the Commission.20   

SPP interprets this regulation to require that all non-conforming service 

agreements, whether containing previously approved non-conforming language or new 

non-conforming service agreements, fit into this category and must be submitted to the 

Commission. It is irrelevant whether the service agreement is new or previously filed 

because at the time of the filing (either initially or as a revision) the material deviations 

from the pro forma service agreement are all non-conforming and thus require filing. The 

regulations should be read to include all service agreements that deviate from the 

standard form of service agreement included in the Tariff. 

                                                 
18  See 18 C.F.R. § 35.1(g). 

19  See pro forma NITSA and pro forma NOA.  See also Tariff at Attachment A -
Form of Service Agreement for Firm Point-to-Point Transmission Service (“pro 
forma PTP”). 

20  See 18 C.F.R. § 35.1(g). 



 8

Additionally, SPP’s interpretation is consistent with the requirements of Order 

No. 2001.21 Per Order No. 2001, the Commission explicitly stated that “if an agreement 

does not precisely match the applicable standard form of service agreement, or if the 

agreement is unexecuted, it is necessarily nonconforming and must be filed individually 

for Commission approval.”22 Given a plain reading of Order No. 2001 and the 

Commission’s regulations, a non-conforming service agreement “that deviates in any 

material respect from the applicable form of service agreement” (emphasis added)23 must 

be filed at the Commission for approval. Further, Section 35.10 of the Commission’s 

regulations require that such filings must contain “a marked version of the [service 

agreement] sheets or sections showing additions and deletions,” with new language 

marked by underlined text and deleted language struck through.24 

Such is the basis for SPP’s interpretation of its requirements for filing marked 

service agreements, and such bases applies regardless whether the service agreement is 

new or a revision of a Commission accepted document. In SPP’s view, the filing of a 

                                                 
21  Revised Public Utility Filing Requirements, Order No. 2001, 67 FR 31044 (May 

8, 2002), FERC Stats. & Regs. ¶ 31,127 (“Order No. 2001”), reh’g denied, Order 
No. 2001-A, 100 FERC ¶ 61,074, reh’g denied, Order No. 2001-B, 100 FERC ¶ 
61,342, order directing filing, Order No. 2001-C, 101 FERC ¶ 61,314 (2002), 
order directing filing, Order No. 2001-D, 102 FERC ¶ 61,334, order refining 
filing requirements, Order No. 2001-E, 105 FERC ¶ 61,352 (2003), order on 
clarification, Order No. 2001-F, 106 FERC ¶ 61,060 (2004), order revising filing 
requirements, Order No. 2001-G, 72 FR 56735 (Oct. 4, 2007), 120 FERC ¶ 
61,270, order on reh’g and clarification, Order No. 2001-H, 73 FR 1876 (Jan. 10, 
2008), 121 FERC ¶ 61,289 (2007), order revising filing requirements, Order No. 
2001-I, 73 FR 65526 (Nov. 4, 2008), 125 FERC ¶ 61,103 (2008). 

22  See Order No. 2001 at P 196. 

23  See 18 C.F.R. § 35.1(g). 

24  See 18 C.F.R. § 35.10(b). 
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marked service agreement that notes all non-conforming changes whether the service 

agreement is new or established is reasonable based on the plain language of the law.25  

SPP doesn’t believe a notice issue exists because all non-conforming language is 

being tracked and, as a result, any interested reader will be on notice regarding what is 

non-conforming to the pro forma service agreement.26 At issue is whether the 

Commission’s regulations referenced herein require SPP to file all non-conforming 

language in a service agreement, including that which has been previously approved by 

the Commission in a previous iteration. In other words, when filing revisions to a 

previously accepted non-conforming service agreement, do the Commission’s regulations 

require all non-conforming changes, or only new non-conforming changes being added 

since the prior acceptance?   

SPP does not wish to protract the conversation of this issue or delay the 

Commission’s decision making process; and therefore, SPP is amenable to changing its 

filing methods if doing so would not cause SPP to be non-compliant with the 

Commission’s regulations. SPP respectfully requests that, if the Commission agrees with 

AEP, the Commission provide clarification that filing only immediate non-conforming 

                                                 
25  See, e.g., Crown Pacific v. Occupational Safety and Health Review Commission, 

197 F.3d 1036, 1038-39 (9th Cir. 1999) (“A regulation should be construed to 
give effect to the natural and plain meaning of its words.” (quoting Diamond 
Roofing Co., Inc. v. Occupational Safety and Health Review Commission, 528 
F.2d 645, 649 (5th. Cir. 1976))); Bethlehem Steel Corp. v. Occupational Safety 
and Health Review Commission, 573 F.2d 157, 160 (3d Cir. 1978) (applying plain 
meaning of administrative regulation).   

26  SPP follows the practice utilized for the Eighteenth Revised AEP Agreements for 
all its service agreements; and up until the AEP Protest has not had an entity 
question a marked service agreement submitted to the Commission.  In addition, 
SPP has followed this practice for multiple previous iterations of the AEP 
Agreements. 
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changes to previously Commission accepted non-conforming service agreements is 

compliant with the Commission’s filing requirements contained in 18 C.F.R. Part 35, et 

seq. Upon Commission order or clarification, SPP will discontinue filing all non-

conforming aspects when submitting a revised non-conforming service agreement which 

has been previously accepted by the Commission.  

 

Remainder of Page Left Intentionally Blank
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III. CONCLUSION 

 As discussed in this answer, should the Commission so order, SPP is amenable to: 

(1) changing its practices for listing new delivery points in the NITSA as approved by 

SPP stakeholders and the Commission; and (2) for Section 205 filings to revise 

previously accepted non-conforming service agreements, to submit marked service 

agreements which only reflect new non-conforming language rather than all non-

conforming language.  Notwithstanding the above, absent a Commission order to revise 

the pro forma NITSA to include a new section for delivery points, or clarification 

regarding the filing of marked changes to previously approved non-conforming service 

agreements, the Commission should reject AEP’s requested relief as contrary to the 

Commission’s regulations, and as unreasonable in light of SPP’s standard practices, and 

unduly discriminatory in its application to AEP’s NITSA compared to SPP’s treatment of 

other NITSA customers.    

        

Respectfully submitted, 

/s/ Matthew S. Harward 
Matthew S. Harward 

  Southwest Power Pool, Inc. 
201 Worthen Drive 

  Little Rock, AR 72223 
  Telephone (501) 614-3560 
  Facsimile (501) 482-2022  

 
       Attorney for  

Southwest Power Pool, Inc. 
 



 

CERTIFICATE OF SERVICE 
 

 I hereby certify that I have this day served the foregoing document upon each 
person designated on the official service list compiled by the Secretary in this proceeding. 
 
 Dated at Little Rock, Arkansas, this 16th day of July, 2014. 
 
       /s/ Michelle Harris  
       Michelle Harris 
        
 


